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Item 1.01 Entry into a Material Definitive Agreement

On February 1, 2013, the Board of Directors (thed®l”) of North American Savings Bank, F.S.B.
(the “Bank”), a wholly owned subsidiary of NASB fincial, Inc. (the “Company”) signed a Consent
Order with the Office of the Comptroller of the @amcy, the Bank’s primary regulator (*OCC"),
effective as of that date. This Consent Orderireguhe Bank to take corrective action to enhatsce
program for compliance with the Bank Secrecy A&JA”) and other anti-money laundering
requirements.

The Consent Order requires, among other thingsttieaBank improve its processes to better identify
and monitor accounts and transactions that poseatay than normal risk for compliance with the
BSA. The Consent Order also requires the Bankamtain an effective risk assessment process,
monitoring mechanisms, training programs and appatgpsystems to review the activities of
customer accounts.

The Agreement will remain in effect until termindtenodified or suspended by OCC. The Bank’s
Management and Board of Directors have expressadfthl intention and ability to comply with all
parts of the Consent Order.

The foregoing summary description of the Consewlie®is qualified in its entirety by reference te th
full text of the agreement, a copy of which is eltiad hereto as Exhibit 10.1 and incorporated herein
by reference.

Item 9.01 Financial Statements; Exhibits.

(d) Exhibits.

10.1 Consent Order dated as of February 1, 2013, betttheeBoard of Directors of North
American Savings Bank, F.S.B. and the Office of @owiler of the Currency.



SIGNATURES

Pursuant to the requirements of the Securities &xgh Act of 1934, the Company has
duly caused this report to be signed on its bdhathe undersigned hereunto duly authorized.

Dated: February 6, 2013 NASB FINANCIAL, INC.

By: /sy Rhonda Nyhus
Vice President and Treasurer




Exhibit 10.1

UNITED STATESOF AMERICA
DEPARTMENT OF THE TREASURY
COMPTROLLER OF THE CURRENCY

In the Matter of: )
North American Savings Bank, FSB ) AA-EC-2012-160
Grandview, Missouri )

CONSENT ORDER

WHEREAS, the Comptroller of the Currency of the Unitedt&saof America
(“Comptroller” or “OCC"), through his authorizedpeesentative, has supervisory authority over
North American Savings Bank, FSB, Grandview, Migs{®Bank”).

WHEREAS, the Bank, by and through its duly elected anthgdBoard of Directors
(“Board”), has executed a Stipulation and Consetihé Issuance of a Consent Order
(“Stipulation™), dated February 1, 2013, that isgqted by the Comptroller through his
authorized representative.

WHEREAS, by this Stipulation, which is incorporated byeesnce, the Bank has
consented to the issuance of this Consent Ordedgi© by the Comptroller.

NOW THEREFORE, pursuant to the authority vested in him by thddfal Deposit
Insurance Act, as amended, 12 U.S.C. § 1818, tinep@oller hereby orders that:

ARTICLE |

COMPLIANCE COMMITTEE

(2) Beginning immediately, the Bank’s Compliance Conteaitshall be responsible
for monitoring and coordinating the Bank’s adheeettcthe provisions of this Order.

(2)  The Compliance Committee shall meet at least mgnthl



(3)  Within fifteen (15) days of every calendar quaeed, the Compliance
Committee shall submit a written progress repoth&éoBoard setting forth in detail:

(@) A description of the action needed to achievedaihpliance with each
Article of this Order, Bank personnel responsiloieimplementing the
corrective action, and the time frames for completi

(b)  Actions taken to comply with each Article of thisder; and

(© The results and status of those actions.

(4) The Board shall forward a copy of the Compliancen@uttee’s report, with any
additional comments by the Board, to the Directonb later than thirty (30) days following the
end of each calendar quarter.

(5) The Board shall ensure that the Bank has procegseesynnel, and control
systems to ensure implementation of, and adhettendiee policies, procedures, and programs
required by this Order.

ARTICLE I

BANK SECRECY ACT PROGRAM

(2) By May 31, 2013, the Board shall develop, implemant thereafter ensure Bank
adherence to a written program of policies and gaaces to provide for compliance with the
Bank Secrecy Act, as amended (31 U.S.C. § 8%dg.), the regulations promulgated
thereunder at 31 C.F.R. Chapter X, as amended,A.RC8 163.177, and 12 C.F.R. §
163.180(d), and the rules and regulations of tHfe@®®bf Foreign Assets Control (“OFAC”)
(collectively referred to as the “BSA”), and foethppropriate identification and monitoring of
transactions that pose greater than normal riskdorpliance with the BSA. This program shall

include, at a minimum, a system of internal cormstral program of independent testing, an



independent and qualified BSA Officer and staffj ancomprehensive training program to

ensure ongoing compliance with the BSA. The sysiémternal controls shall include, at a

minimum:

(1)

(@)

(b)

(€)

(d)

operating procedures for opening new accountsptfeaide for collecting
customers’ identifying information, verifying custers’ identities,
maintaining identification records, and identifyiagd monitoring higher-
risk accounts;
comprehensive policies and procedures for idemiglymonitoring,
investigating, and resolving transactions that mpeater than normal risk
for compliance with the BSA;
policies and procedures for ensuring all suspicenglarge currency
transactions are identified and reported; and
a written, institution-wide, ongoing BSA risk asseent that accurately
identifies the BSA risks posed to the Bank aftarstderation of all
pertinent information.

ARTICLE IlI

BANK SECRECY ACT RISK ASSESSMENT

By February 15, 2013, the Board shall develop, anm@nt, and ensure Bank

adherence to a written, institution-wide ongoingAB&k assessment program that accurately

identifies the BSA risks posed to the Bank aftersideration of all pertinent information (“Risk

Assessment”). The Risk Assessment shall reflecnaprehensive analysis of the Bank’s

vulnerabilities to money laundering and financiaines activity and provide strategies to control

risk and limit any identified vulnerabilities. Tlsk Assessment methodology shall follow the



risk assessment expectations and logic set fortineB010 FFIEC Bank Secrecy Act/Anti-
Money Laundering Examination Manual and shall include:

(@) the identification of all activities and other elems that pose BSA risk to
the Bank, including but not limited to, the volunaesl types of the
Bank’s:

0] products and services;

(i) customers and entities;

(i)  geographic locations; and

(iv)  methods that the Bank uses to interact with itsozuers such as
face-to-face contact or through electronic meaoBdgctively, (i)
through (iv) are the “specific risk categories”);

(b) a detailed analysis of all data pertinent to thekBaspecific risk
categories in relation to the Bank’s Customer Idieation Program
(“CIP”) and Customer Due Diligence Program (“*CDD™Jhe analysis
should consider, as appropriate, the followingdest
0] purpose of the account;

(i) actual or anticipated activity in the account;

(i)  nature of the customer’s business or occupation;
(iv)  geographic location; and

(v) the types of products and services used by themest

(© an assessment of BSA risk both individually witthe Bank’s business
lines and on a consolidated basis across all Betikitees and product

lines; and



(d) a provision requiring maintenance of appropriateutheentation,
including CDD information, to support the Risk Assment conclusions.

(2) The Board shall ensure the Risk Assessment is ega@atnually, at minimum, to
identify and respond to changes in the Bank’s pisKile (new products or services, changes to
existing products or services, higher-risk custoastivities, etc.).

3) The Board shall require annual independent testirapnfirm the reasonableness
of the Risk Assessment conclusions. The Board shaéw the results of the testing for
appropriateness and whether changes are needss Risk Assessment or the Bank’s BSA
program and document its review in writing.

ARTICLE IV

BANK SECRECY ACT ENHANCED DUE DILIGENCE (*EDD")

(2) By March 31, 2013, the Board shall develop, impletnand thereafter ensure
Bank adherence to expanded account opening podoigprocedures for all accounts that pose
greater than normal risk for compliance with theABS he policies and procedures shall
include, at a minimum:
(@) identification of all account owners and benefigainers in compliance
with applicable rules, regulations, and regulaumdance;
(b) identification of the officers, directors, majorasbholders, or partners, as
applicable; and
(© documentation of the following minimum informaticas relevant, for all
Bank customers that pose greater than normal esis&dmpliance with the
BSA:

0] purpose of the account;



(i) source of the customer’s funds and wealth;

(i)  occupation or type of business conducted by theomes;

(iv)  domicile of the business;

(v) any relevant financial information concerning thistomer;

(vi)  proximity of the customer’s residence, place of Eyment, or
place of business to the Bank;

(vii)  description of the customer’s primary trade aredwahether
international transactions are expected to bemeuti

(viii)  description of the business operations, the araiegbvolume of
currency and total sales, and a list of major custs and
suppliers;

(ix)  explanations for changes in account activity; and

x) any other due diligence required by this Order BB& Officer,
any Reports of Examination, or the Bank.

(2) By May 31, 2013, the Bank shall obtain the infonmatequired in the preceding
paragraph (1) of this Article for all existing caster accounts that pose greater than normal risk
for compliance with the BSA.

3) The Bank shall have a policy for not opening aroaat, allowing the use of an
account while verifying a customer’s identity ohet risks, closing an account, and filing
Suspicious Activity Reports (“SARS”) if the Bankeknot receive the information required by
paragraphs (1) and (2) of this Article by the dateinformation is due or if the Bank is not able

to form a reasonable belief that it knows the tdentity of a customer.



4) The BSA Officer or his/her designee shall revieweast once every twelve (12)
months account documentation for all higher-risgtomers and the related accounts of those
customers at the Bank to determine whether theust@xtivity is consistent with the customer’s
business and the stated purpose of the account.

(5) The Bank shall not open any account for a custoarat,shall close any existing
account of a customer, if the information availaiol¢he Bank indicates that the customer’s
relationship with the Bank would be detrimentathie reputation of the Bank.

(6) The term “related accounts,” as referenced inAhigle, shall be broadly
construed and shall include the following accounts:

(@) all accounts for which there are common signatpo#&ers, directors,
addresses, taxpayer identification numbers, or emambers that can be
reasonably identified;

(b)  all accounts of a customer’s immediate relativebslopd, marriage, or
adoption (for example, spouses, children, pareitisngs, uncles, and
aunts) that can be reasonably identified;

(© all accounts of any corporation, joint enterprig&;tnership, or any
undertaking whatsoever that can be reasonablyifeihés controlled by
or operated substantially in the interest of anglBeustomer. “Control”
includes direct or indirect ownership of ten petqd©%) or more of the
stock, capital, or equity of any such undertakengg “substantial interest”
shall mean derivation in any manner of income oftteusand dollars

($10,000) or more per annum from the operatiomgfsaich undertaking;
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(d) all accounts where the Bank’s customer can be nadpidentified as
exercising control or authority over the accourtleg and
(e) any account(s) so designated by the Director.
ARTICLE V

BANK SECRECY ACT ONGOING MONITORING

(2) By March 31, 2013, in response to the risks idediin the Risk Assessment
performed pursuant to Article Il of this OrderetBoard shall develop, implement, and
thereafter ensure Bank adherence to a written ano@f policies and procedures to provide for
the appropriate identification, analysis, and mannity of transactions that pose greater than
normal risk for compliance with the BSA. This prag shall include, at a minimum, enhanced
policies and procedures for transactions that gosater than normal risk for compliance with
the BSA, including:

(@) timely identification and monitoring of transactgnncluding:

0] employee identification and referral,
(i) law enforcement inquiries and requests; and
(i)  use of automated systems;

(b) application of appropriate thresholds and filtensdutomated systems in
monitoring all types of transactions, accountsi@ugrs, products,
services, and geographic areas that include, abianom:

(1) meaningful thresholds and alert scenarios forrfiiggaccounts and
customers for further monitoring, review, and asaly

(i) an analysis of the thresholds and filters estabtidby the Bank;
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(i)  maintenance of documentation supporting the Baméthodology
for establishing thresholds and filters; and
(iv)  periodic independent testing of thresholds andr8lfor their
appropriateness to the Bank’s customer base, predearvices,
and geographic area;
(c) timely investigation and resolution of transactiossd
(d) recording, maintaining, and recalling information.
(2) By March 31, 2013, the Board shall develop, impletnand thereafter ensure
Bank adherence to a written program of policies pnogedures for the identification and
ongoing monitoring of higher-risk customers. Thpebcies and procedures shall include, at a
minimum:
(@) maintenance of an accurate and complete list dfdnigsk customers
using:
0] CDD information, including normal and expected astactivity;
(i) the BSA risk assessment; and
(i)  automated systems;
(b) periodic review of reports on all higher-risk cusgrs that include:
0] the name of the customer;
(i) the officers, directors, and major shareholdersnyf corporate
customer, and the partners of any partnershipowest,
(i) any other accounts maintained by the customerasdpplicable,
its officers, directors, major shareholders, otmexs;

(iv)  any related accounts of the customer at the Bank;
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(v) any action the Bank has taken on the account;
(vi)  the purpose and balance of the account; and
(vii) any unusual activity for each account or any sigaift deviations
from expected activity as set forth in the BankBCand EDD
file; and
(© a requirement for a detailed annual review of dagher-risk customer
that includes updating all pertinent customer infation, analyzing actual
activity and comparing it with expected activitpdataking action(s) as
deemed appropriate based on the results of thewevi
ARTICLE VI

BANK SECRECY ACT SUSPICIOUS ACTIVITY REPORTING

(2) By March 31, 2013, the Board shall develop, impletnand thereafter ensure
Bank adherence to a written program to establisystem of internal controls and processes to
ensure compliance with the requirements to file SAR set forth in 12 C.F.R. § 163.180(d). At
a minimum, this written program shall include apprate policies and procedures to ensure that
the Bank:
€)) identifies and reports known or suspected violaiohFederal law,
violations of the BSA, or suspicious transactiogiated to money
laundering activity, including suspicious activigiating to the opening of
new accounts, identified through the monitoringaifrent accounts, and

the transfer of funds through the Bank;
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(b)  files SARs within the time frames specified in tygplicable rules,
regulations, and regulatory guidance, and file®Wlup SARs every
ninety (90) days in cases where suspicious actizipngoing;

(© files accurate and complete SARs with narratives pinovide a sufficient
description of the activity reported and the bésidiling;

(d) thoroughly documents individual SAR decisions;

(e) provides sufficient information on its SAR filings the Board or an
appropriate committee thereof; and

)] retains copies of SARs and supporting documentdtiofive (5) years
from the date of filing the SAR.

ARTICLE VII

BANK SECRECY ACT AUDIT

(2) By May 31, 2013, the Board shall cause the Bankitdergo a comprehensive
BSA audit conducted by a qualified, independenttparty.

(2) By May 31, 2013, the Board shall adopt, implemant] thereafter ensure Bank
adherence to an effective, independent, BSA audgram, so that its scope, testing,
documentation , and follow-up testing are suffitien

(@) detect irregularities in the Bank’s operations;

(b) determine the Bank’s level of compliance with g@lpkcable laws, rules,
regulations, and regulatory guidance;

(© evaluate the Bank’s adherence to established pslamd procedures;

(d) perform an appropriate level of testing to supploetaudit findings; and

(e) ensure adequate audit coverage in all areas.
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3) The Board shall ensure that the person(s) or exit@érm responsible for
implementing the BSA audit program described irageaiph (2) of this Article reports directly
to the Board, or a designated committee thereoigtiwhall have the sole power to direct the
audit activities. All reports prepared by the awdaff shall be filed directly with the Board, ar
designated committee thereof, and not through mi@yvening party.

(4)  All audit reports shall be in writing and supportedadequate workpapers, which
must be provided to the Bank. The Board, or agieded committee thereof, shall ensure the
Bank takes immediate actions to remedy deficienaiesl in audit reports, and that auditors
maintain a written record describing those actions.

(5) The audit staff shall have access to any recordsssary for the proper conduct
of its activities. The OCC shall have access ltoeplorts and work papers of the audit staff and
any other parties working on its behalf.

ARTICLE VI

BANK SECRECY ACT OFFICER AND STAFFING

Q) The Board shall ensure that the Bank has a permamealified, and experienced
BSA Officer who shall be vested with sufficient laottity to fulfill the duties and responsibilities
of the position and ensure the safe and sound tpei@at the Bank at all times. In the event that
the position is vacated, the Board shall withinetyn(90) days appoint a new BSA Officer.

(2) By February 28, 2013, the Board shall conduct m&bmwritten assessment of the
Bank’s oversight and infrastructure to ensure caoangpk with the BSA. This assessment shall

include, at a minimum:
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(@) the adequacy of Board knowledge, oversight, andagement
information systems regarding the BSA requiremants Bank
compliance;

(b) the adequacy of BSA compliance function staffimgjuding:

0] the level and scope of responsibilities of the B3fcer;

(i) the knowledge, skills, and capability of the BSAi€Hr to conduct
assigned responsibilities and ensure the Bank’ptiante with
the BSA; and

(i)  the number of staff needed to support the BSA @iffand the
Bank’s BSA compliance function, and the level acdpe of
responsibilities of any supporting staff;

(© the BSA Officer’s reporting structure and indepemaefrom the Bank’s
management; and

(d) the Bank’s performance management program thatades periodic
performance evaluations of staff involved with B&&mpliance.

3) By March 31, 2013, based on the results of thesassent required under
paragraph (2) of this Article, the Board shall iemplent any changes that are needed regarding
the Bank’s BSA Officer and supporting staff, indlugl the responsibilities, authority, structure,
independence, competencies, or capabilities. riicpéar, the Board shall ensure that the BSA
Officer and supporting staff have sufficient traigj authority, and skill to perform their assigned

responsibilities.

-16-



ARTICLE IX

BANK SECRECY ACT TRAINING

(2) By February 28, 2013, the Board shall receive adequaining on BSA risks and
program requirements, to be conducted by a qualdred knowledgeable individual.
(2) By April 30, 2013, the Board shall develop, implemyend thereafter ensure
Bank adherence to a comprehensive training profpaal Bank employees to ensure their
awareness of their responsibility for compliancéwtine requirements of the BSA. This
comprehensive training program shall:
(@) provide for more extensive BSA training for all opgonal and
supervisory personnel assigned to the Bank’s BSAptiance function;
(b) provide for more targeted training for other persarfocusing on the
individual's specific duties and responsibilitiestd
(© include strategies for mandatory attendance, gguincy of training,
procedures and timing for updating the traininggoam and materials,
and the method for delivering training.
ARTICLE X

ACCOUNT/TRANSACTION ACTIVITY REVIEW

(2) By February 28, 2013, the Board shall submit toRirector for a written
determination of no supervisory objection, a wntpan to review account and transaction
activity occurring at the Bank to determine whethespicious activity was timely identified by
the Bank, and if appropriate to do so, was theonted by the Bank in accordance with 12

C.F.R. § 163.180(d), as amended (“Activity Review”)
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(2) The Activity Review plan shall be risk-based, irdihg risks identified in the
Risk Assessment performed pursuant to Articlefithes Order, and shall identify the sampling,
software screening, or analytical techniques thekBaill use to identify transactions that pose
(or posed) greater than normal risk for compliawgl the BSA, including at a minimum:
€)) deposit accounts;
(b)  wire transactions;
(© monetary instrument transactions; and
(d)  cash transactions (including structuring).
3) In the event the Director provides written commetite Board shall immediately
make the necessary revisions to the Activity Reypdam and resubmit the plan to the Director.
(4)  Within ninety (90) days of receiving a written d@bénation of no supervisory
objection from the Director, the Board shall contglhe Activity Review in accordance with
the plan submitted pursuant to paragraph (1) sfAnticle. Upon completion of the Activity
Review, the written findings shall be reportedite Board, with a copy to the Director. The
Bank shall file SARSs, in accordance with 12 C.FBR.63.180(d), for any previously unreported
suspicious activity identified during the ActiviBeview.
(5) Based on the results of the Activity Review, the@@t its sole discretion, may
expand the scope of the Activity Review and reqaitenger Activity Review period. If
additional Activity Review is deemed appropriatetbg Director, the Bank shall complete the

additional Activity Review in accordance with tiisticle.

-18-



ARTICLE XI
CLOSING

(1)  Although the Bank is required by this Order to suthrartain proposed actions
and programs for the review or prior written deteration of no supervisory objection of the
Director, the Board has the ultimate responsibflityproper and sound management of the Bank
and the completeness and accuracy of the Bankssharad records.

(2) It is expressly and clearly understood that iay time, the Comptroller deems it
appropriate in fulfilling the responsibilities pkdt upon him by the several laws of the United
States of America to undertake any action affedtimgBank, nothing in this Order shall in any
way inhibit, estop, bar, or otherwise prevent tlwentroller from so doing.

3) The provisions of this Order are effective uponiiseiance of this Order by the
Comptroller, through his authorized representathese signature appears below, and shall
remain effective and enforceable, except to thergxhat, and until such time as, any provisions
of this Order shall have been amended, suspendadedy or terminated in writing by the
Comptroller.

4) Except as otherwise expressly provided herein tiamg limitation imposed by
this Order shall begin to run from the effectivéedaf this Order.

(5) If the Bank requires a waiver or suspension of gnoyision or an extension of
any time frame within this Order, the Board shabmit a written request to the Director asking
for relief. Any written requests submitted pursiu@nthis Article shall include a statement
setting forth in detail, with relevant supportingcdmentation, the special facts and
circumstances that support the waiver or susperdiany provision or an extension of a time

frame within this Order.
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(6)  The Director’s decision concerning a request sulechipursuant to paragraph (5)
of this Article is final and not subject to furth@view.

(7) In each instance in this Order in which the Board 8oard committee is
required to ensure adherence to, or undertakerforpecertain obligations of the Bank, it is
intended to mean that the Board shall:

(@) authorize and adopt such actions on behalf of tiegkEas may be
necessary for the Bank to perform its obligationd andertakings under
the terms of this Order;

(b) require the timely reporting by Bank managemerduah actions directed
by the Board to be taken under the terms of theeQr

(© follow up on any noncompliance with such actiona ittmely and
appropriate manner; and

(d) require corrective action be taken in a timely nmerfor any
noncompliance with such actions.

(8) Each citation or referenced guidance included im@rder includes any
subsequent guidance that replaces, supersedesigmenevises the cited law, regulation, or
guidance.

(9) This Order is intended to be, and shall be condttade, a final order issued
pursuant to 12 U.S.C. § 1818(b), and expressly doetorm, and may not be construed to form,

a contract binding on the Comptroller or the Unigddtes.
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(10) All reports or plans that the Bank or Board hasadrto submit to the Director

pursuant to this Order shall be forwarded to:

Director for Special Supervision With a copy to:

Office of the Comptroller of the Currency Assidtareputy Comptroller

250 E Street S.W. Kansas City Field Office

Mail Stop 8E-12 7101 College Boulevard, Suis@d
Washington, DC 20219 Overland Park, KS 662107207

(11) The terms of this Order, including this paragragoie, not subject to amendment or
modification by any extraneous expression, prigeaments, or prior arrangements between the

parties, whether oral or written.

| T 1S SO ORDERED, this ' day of February, 2013.

/s/ Michael R. Brickman

Michael R. Brickman
Director for Special Supervision

-21-



UNITED STATESOF AMERICA
DEPARTMENT OF THE TREASURY
COMPTROLLER OF THE CURRENCY

In the Matter of: )
North American Savings Bank, FSB ) AA-EC-2012-160
Grandview, Missouri )

STIPULATION AND CONSENT TO THE ISSUANCE
OF A CONSENT ORDER

WHEREAS, the Comptroller of the Currency of the Unitedt&szof America (“Comptroller”
or “OCC”) intends to initiate cease and desist peatings against North American Savings Bank,
FSB, Grandview, Missouri (“Bank”) pursuant to 123UC. § 1818(b) through the issuance of a Notice
of Charges for unsafe or unsound banking practoesviolations of law relating to the Bank Secrecy
Act.

WHEREAS, the Bank, in the interest of compliance and coaij@n, consents to the issuance
of a Consent Order, dated February 1, 2013 (“Ojd®y’executing this Stipulation and Consent to the
Issuance of a Consent Order (“Stipulation”);

NOW THEREFORE, in consideration of the above premises, the Cootiet, through his
authorized representative, and the Bank, througtiuty elected and acting Board of Directors, hgreb
stipulate and agree to the following:

ARTICLE |

JURIDICTION

(1) The Bank is a “Federal savings association” withimmeaning of 12 U.S.C. § 1462(3)

and an “insured depository institution” within theeaning of 12 U.S.C. § 1813(c).



(2) The Comptroller is “the appropriate Federal bankaggncy” regarding the Bank
pursuant to 12 U.S.C. 88 1813(qg) and 1818(b).
3) The Bank is an “insured depository institution” it the meaning of 12 U.S.C. §
1818(b)(1).
ARTICLE I

AGREEMENT

Q) The Bank, without admitting or denying any wronganihereby consents and agrees to
the issuance of the Order by the Comptroller.

(2)  The Bank further agrees that said Order shall leen@el an “order issued with the
consent of the depository institution” as defined 2 U.S.C. § 1818(h)(2), and consents and agrees
that said Order shall become effective upon itsasse and shall be fully enforceable by the
Comptroller under the provisions of 12 U.S.C. §8(@1

3) Notwithstanding the absence of mutuality of obligiat or of consideration, or of a
contract, the Comptroller may enforce any of thegotments or obligations herein undertaken by the
Bank under his supervisory powers, including 12.0.8 1818(i), and not as a matter of contract law.
The Bank expressly acknowledges that neither thrk Bar the Comptroller has any intention to enter
into a contract.

(4)  The Bank declares that no separate promise or @mdet of any kind has been made
by the Comptroller, or by his agents or employé@sause or induce the Bank to consent to the
issuance of the Order and/or execute the Order.

(5) The Bank also expressly acknowledges that no eficemployee of the Comptroller

has statutory or other authority to bind the Uniftdtes, the U.S. Treasury Department, the
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Comptroller, or any other Federal bank regulat@gmey or entity, or any officer or employee of any

of those entities to a contract affecting the Cowlfgr’'s exercise of his supervisory responsilakti

(6) The terms and provisions of this Stipulation arel@rder shall be binding upon, and

inure to the benefit of, the parties hereto and theccessors in interest. Nothing in this Stigalaor

the Order, express or implied, shall give any persoentity, other than the parties hereto, ant the

successors hereunder, any benefit or any legajwtable right, remedy, or claim under this

Stipulation or the Order.

ARTICLE IlI

WAIVERS

(2) The Bank, by signing this Stipulation, hereby waive

(@)
(b)

(€)

(d)
(e)

the issuance of a Notice of Charges pursuant 10.52C. § 1818(b);
any and all procedural rights available in conmectvith the issuance of the
Order;
all rights to a hearing and a final agency decigiorsuant to 12 U.S.C. §
1818(i), 12 C.F.R. Part 109;
all rights to seek any type of administrative atigial review of the Order; and
any and all rights to challenge or contest theditgliof the Order.

ARTICLE IV

CLOSING PROVISIONS

(1) The provisions of this Stipulation shall not inhjl@stop, bar, or otherwise prevent the

Comptroller from taking any other action affectiig Bank if, at any time, he deems it appropriate t
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do so to fulfill the responsibilities placed upamiby the several laws of the United States of
America.

(2) Nothing in this Stipulation shall preclude any medings brought by the Comptroller
to enforce the terms of the Order, and nothindpig $tipulation constitutes, nor shall the Bank
contend that it constitutes, a waiver of any rigiawer, or authority of any other representativéhef
United States or an agency thereof, including, edtHimitation, the United States Department of

Justice, to bring other actions deemed appropriate.

IN TESTIMONY WHEREOF, the undersigned, authorized by the Comptrolldrias

representative, has hereunto set his hand on befhthié Comptroller.

/s/ Michael R. Brickman

February 1, 2013

Michael R. Brickman Date
Director for Special Supervision
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IN TESTIMONY WHEREOF, the undersigned, as the duly elected and actoaydBof

Directors of the Bank, have hereunto set their Bardbehalf of the Bank.

/s/ Frederick V. Arbanas February 1, 2013
Frederick V. Arbanas Date

/s/ Barrett Brady February 1, 2013
Barrett Brady Date

/sl Laura Brady February 1, 2013
Laura Brady Date

/sl Keith Cox February 1, 2013
Keith Cox Date

/s/ David H. Hancock February 1, 2013
David H. Hancock Date

/sl Linda S. Hancock February 1, 2013
Linda S. Hancock Date

/s/ Paul L. Thomas February 1, 2013
Paul L. Thomas Date

/s/ W. Russell Welsh February 1, 2013
W. Russell Welsh Date
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